California Department of Corrections and Rehabilitation (CDCR)
New Arrival Intake Procedure

Any deviation is a violation of State and Federal law: CA Const. Art. 1, §§ 7, 14; CA Penal Code (PC), Code of Regulations (CCR),
CDCR Department Operations Manual (DOM); U.S. Const. Amends 5, 14; 18 U.S.C. §§ 4, 241, 242.

The execution of a judgment of conviction (JOC) in a criminal case is the process of putting the judgment into effect. The
manner for executing a judgment that sentences a defendant to prison, is described in the Penal Code. An abstract of the
judgment (AOJ) as provided in Section 1213.5, certified by the clerk of the court, must be furnished to the officer (sheriff)
whose duty it is to execute the judgment. This transport authority solely and temporarily authorizes the sheriff to take and
deliver the defendant to the state prison. Upon delivery of the defendant, the court clerk’s AOJ expires.

As illustrated on the reverse side of this procedural flowchart, a County Sheriff’s van arrives at a California State
1 Prison Reception Center with a new arrival in custody and proper documentation/authorization paperwork from the
superior court in hand. CCR § 72020.1(a); PC §§ 1202a, 1213, 1213.5, 1216, 2081.5.

The R&R Sergeant accepts the paperwork from the Deputy and verifies that a valid court order and either a minute
order or a certified AOJ is presented*.

If there is no court order, the Sergeant MUST NOT accept custody of the new arrival**. Access denied.

* “Incarcerated persons received by the department shall be accompanied by either a copy of the minute order or an
abstract of judgment certified by the clerk of the court or judge.” CCR 15 § 3075(e); PC § 1202a.

** “Wardens and superintendents must not accept or surrender custody of any incarcerated person under any
circumstances, except by valid court order or other due process of law.” CCR 15 §§ 3273, 3391; PC §§ 1202a, 2901.

If there is a court order, the R&R Sergeant must verify that the court order is certified:
“In processing arrivals, the R&R Sergeant shall: Verify that the new/additional commitments are valid and certified.
The court order is deemed certified if it has any two of the following:
e Original judge’s signature.
e Original county/court clerk’s signature.
e Original county seal.” DOM § 72020.4.1.
The original judge’s signature MUST be on the court order. Code of Civil Procedure § 635.

If the court order is not deemed certified, the Sergeant MUST NOT accept custody. Access denied.

After verifying the certification of the court order, the R&R Sergeant SHALL “Make an imprint of arrival’s right
4 | index finger on the commitment document” DOM § 72020.4.1. No fingerprint? Access denied.

The R&R Sergeant then forwards the paperwork for processing of the new arrival to the Legal Processing Unit
(LPU). “Upon receiving a judgment under the provisions of PC § 1170(a)(2), LPU shall process the case as follows:
To conform with DSL commitments:
e Term(s) shall be calculated and a CDC Form 188 prepared ...
To conform with ISL commitments:
o Term(s) shall be recalculated pursuant to PC § 1170.2(a) using a CDC Form 678 ...” DOM § 72020.5.4.1;
PC § 2900.

If no judgment is received by LPU, terms cannot be calculated and expiration determined. Access denied.

One voice silences the enemy — Truth. John 8:32; 14:6.
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Access Denied

For decades, in violation of State and Federal law, CDCR has been accepting new arrivals from county sheriffs —without a
judge’s court order or judgment of conviction (JOC)— using only the court clerk’s “abstract of judgment” (AQJ).

Under no circumstance does the clerk’s AOJ presented by the sheriff with the new arrival —relied upon by CDCR as
authority to accept and surrender custody— meet the requirements of DOM § 72020.1 as a JOC; DOM § 72020.4.1 as a
court order; or, the “abstract of the judgment” as prescribed in PC § 1213.5. “The form of the abstract of judgment prescribed
by section 1213.5 must be substantially such as will include, inter alia, the following: ‘Pursuant to the aforesaid judgment, this is to
command you, the said Sheriff, to deliver the above-named Defendant into the custody of the Director of Corrections at the **** at your
earliest convenience.”” In re Black, (1967) 66 Cal.2d 881, 889 fn 6. This mandatory language is not included in any AOJ prescribed
by the Judicial Council (PC § 1213.5) ever presented to, or now possessed by, CDCR. The AOJ is void.

The California Supreme Court holds: “The Court of Appeal first noted that an abstract of judgment ‘is not a judgment of conviction’
or even ‘an order of the court,” but is merely ‘a form prepared and signed by the clerk of the court’ that ‘cannot add to or modify the
judgment which it purports to digest or summarize.”” People v. Mitchell, (2001) 25 Cal.4" 181, 186.

THEREFORE, with no court order or JOC being furnished to the sheriff, and none found in the possession of CDCR,
the prisoner —accepted and imprisoned only by an AOJ— must be discharged. “[T]he writ does not contain a certified copy of
the judgment, nor does it appear that such copy was furnished to the officer whose duty it was to execute the judgment. The prisoner is
entitled to his discharge, and it is so ordered.” Ex parte Gibson, (1867) 31 Cal. 619, 623.
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