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Mr. District

INDICTMENT OR INFORMATION ONLY!

California Constitution, Art. I, § 14 : \
Attorney, you know
| “Accordingly, the first pleading by the prosecution in felony i it’s not allowed by

cases may be either an indictment or an information.”
Guillory v. Superior Court, 31 Cal 4*
168, 173-174 (Cal. 2003)

law... but that’s
never stopped us
before!

| CLERK OF THE SUPERIOR COURT |
| FELONY DIVISION |
FIRST PLEADINGS ONLY

Unlawful Access

Fraudulent Felony Complaint Filings By All California District Attorneys

The “felony complaint™ filed by the District Attorney (DA) in the name of the People, unlawfully institutes a criminal
proceeding which neither a justice, municipal, nor superior court has jurisdiction to entertain.

There is no Constitutional or Legislative authority for the DA to institute a felony prosecution by means of a felony
complaint. Included at the end of this document is a representative sample of a highly publicized criminal case initiated by
a DA under these fraudulent circumstances.' It is just like the one used by the DA to initiate your. and 98% of California’s
felony prosecutions as found in the Superior Court’s records. It clearly shows that it is not an Indictment or Information.
The first and only pleading by the prosecutor in a felony case must be either an indictment or an information.

“The California Constitution specifies that felonies [shall] be prosecuted either by “indictment or, ... by information’. ...
Accordingly, the first pleading by the prosecution in felony cases may be either an indictment or an information.” (4
Witkin Epstein, Cal.Criminal Law (3d ed. 2000) Pretrial Proceedings, § 169, p. 374, italics added.” Guillory v. Superior
Court, 31 Cal.4th 168, 173-174 (Cal. 2003).

' See Scott Peterson’s “Complaint — Criminal” filed April 21, 2003 by the DA in the Stanislaus County Superior Court, California, Case
Number SC55500, attached at the end of this article and is incorporated herein. It’s an example of an improper and illegal filing.



“In the complaint filed here, the state formally accused defendant of ‘committ[ing] theft and/or embezzlement’ on a stated date
under stated circumstances. The complaint identified her as ‘defendant’ and Prosecutor Buckalew, who signed it, as a Deputy
District Attorney of the County of Monterey, "Attorney for Plaintiff . . . The People of the State of California.’ Surely such a
pleading is a ‘formal charge’ (Moran v. Burbine, supra, 475 U.S. at p. 431) in any conceivable sense of that term. Indeed, a
complaint is defined by statute (§ 691, subd. (c)) as an "accusatory pleading" — a phrase synonymous, for all practical
purposes, with ‘formal charge.”* On its face the complaint marks the initiation of "formal prosecutorial proceedings."
(Kirby v. lllinois, supra, 406 U.S. at p. 690.) * “The words ‘accusatory pleading’ include an indictment, an information, an
accusation, and a complaint.” (§ 691, subd. (c).) People v. Viray, (2005) 134 Cal.App.4™ 1186, 1195. (Emphasis added.)

The Attorney General in Viray, without citing any California statutory authority, held the position that because other
Jurisdictions use a felony complaint only for purpose of obtaining an arrest warrant, such use in California was justified.
However, the Appellate Court saw it differently:

“In this jurisdiction [California], in contrast, a complaint does not merely operate to secure a warrant of arrest: indeed it may
not have that function at all where, as here, no warrant is sought. But whether it is filed for that purpose or not, in this state
it commits the prosecutor to pursue a criminal conviction — a commitment from which only a court can grant relief. It thus
solidifies the adverse position between the prosecutor and the defendant and marks the commencement of the prosecutorial, as
distinct from investigative, phase of the criminal justice process.” People v. Viray, supra, at page 1205.

Lawful Use Of A Felony Complaint

A lawful “felony complaint” may be filed for the purpose of obtaining an arrest warrant: not to institute a
felony prosecution. Only one statute in the Penal Code authorizes the use of a complaint to charge a felony, § 806:

PC § 806. “A proceeding for the examination before a magistrate of a person on a charge of a felony must be commenced by
written complaint under oath subscribed by the complainant and filed with the magistrate. Such complaint may be verified on
information and belief. When the complaint is used as a pleading to which the defendant pleads guilty under Section 859a of
this code, the complaint shall contain the same allegations, including the charge of prior conviction or convictions of crime, as
are required for indictments and informations and, wherever applicable. shall be construed and shall have substantially the
same effect as provided in this code for indictments and informations.”

An arrest warrant, with the concurrence of the DA, may be sought from a magistrate only by the complainant, PC § 813:

PC § 813. “(a) When a complaint is filed with a magistrate charging a felony originally triable in the superior court of the
county in which he or she sits. if, and only if, the magistrate is satisfied from the complaint that the offense complained of has
been committed and that there is reasonable ground to believe that the defendant has committed it. the magistrate shall issue a
warrant for the arrest of the defendant, except that. upon the request of the prosecutor, a summons instead of an arrest warrant
shall be issued.”

“In California a Penal Code section 806 felony complaint triggers the arrest procedure, not the felony prosecution. It ‘is
merely the basis for the warrant of arrest and the commencement of the preliminary magisterial investigation.” (People v. Mason
(1960) 183 Cal.App.2d 168, 172 [6 Cal.Rptr. 649].) ‘Such complaint may be verified on information and belief.’ (Pen. Code,
§ 806.)" *The term "complaint' is a technical one descriptive of proceedings before magistrates. It is and has been defined to be
the preliminary charge or accusation against an offender, made by a private person or an informer to a justice of the peace
or other officer, charging that accused has violated the law. It has also been defined as a preliminary charge before a committing
magistrate; . . . The Complaint is the foundation of the jurisdiction of the magistrate, . . ." (Rupley v. Johnson (1953) 120
Cal.App.2d 548, 552 [ 261 P.2d 318].) People v. Jackson, 95 Cal.App.3d 397, 401 (Cal. Ct. App. 1979). (Emphasis added.)

The DA’s sole function at this point is to concur with the filing of a private person/informer complaint seeking an arrest
warrant (Government Code § 26501):

“Penal Code sections 806 and 813 do require that complaints charging a felony and the warrant for the arrest of a person
charged with a felony filed in and issued by a justice court judge have ‘the concurrence of the district attorney . . . or the
Attorney General. . . * People v. Cheatham, 50 Cal.App.3d 592, 594 (Cal. Ct. App. 1975).



Although the felony complaint of PC § 806 and the arrest warrant based thereon, must be made by a private person
(individual other than the DA), the DA must concur. The Attorney General —DAs’ direct supervisor, ever mindful of § 806
construction case Rupley v. Johnson, supra, definition of “complaint™— has declared “the government may [shall] not even
[be] involved in the preparation, investigation, and filing of a felony complaint.” People v. Viray, (2005) 134 Cal.App.4"
1186, 1201. See FELONY COMPLAINT PROSECUTION FLOWCHART attached hereto and incorporated herein.

“The ‘complaint’ referred to in Penal Code sections 813 and 806 does not, under any circumstances, ‘initiate a criminal
proceeding’. ... The only method of initiating a criminal proceeding in California is the filing of an accusatory pleading in the
court having trial jurisdiction over the charged offense. In California, that pleading is either a complaint filed in the municipal
court or justice court in the case of a misdemeanor or an indictment or information filed in the superior court in the case of a
felony. ... Neither the preliminary hearing nor the proceedings before a grand jury amount to the ‘institution of criminal
proceedings.’ They are, instead, inquiries into whether there is available sufficient evidence to warrant the institution of criminal
proceedings.” People v. Case, 105 Cal.App.3d 826, 831-34 (Cal. Ct. App. 1980). (Emphasis added.)

“Reported decisions in cases interpreting Penal Code section 872 have uniformly held that the ‘complaint’ filed with the
magistrate under Penal Code sections 813 and 806 serves only the purpose of providing a basis for the issuance of a
warrant of arrest. Once an individual is arrested and is before the magistrate, the ‘complaint’ is functus officio [ceases to
function] and the magistrate may commit the arrestee on any charge shown by the evidence presented even though such charge
is not the one originally alleged in the ‘complaint.’( People v. Tibbitts (1925) 71 Cal.App. 709 [ 236 P. 217]; People v. Lee
Look (1904) 143 Cal. 216[76 P. 1028]; Wells v. Justice ~ Court (1960) 181 Cal.App.2d 221[5 Cal.Rptr.
204]; People v. Storke (1919) 39 Cal.App. 633 [ 179 P. 527].) The ‘complaint,’ as that term is used in Penal Code section 813,
is not a formal accusatory pleading filed in a court with trial jurisdiction over the offense. Hence it does not institute a criminal
proceeding. It is instead simply the basis for conducting a hearing to determine if probable cause exists to hold the person for
trial. (Pen. Code, § 806.)” People v. Case, supra, at page 835. (Emphasis added.)

In My Humble Opinion

The many years of collusion between the DA (Executive Branch) and Court Clerk (Judicial Branch) violates the Separation
of Powers Doctrine when the state initiates a felony prosecution via complaint. Without any Legislative (statutory) authority,
this poses a serious threat to democratic principles. It weakens individual rights and the rule of law, leading to the
authoritative abuses we currently see by our District Attorneys and Courts. This exposé demands procedural correction and
governmental accountability... which at the very least, releases those who are illegally imprisoned.

Summary

A felony complaint filed as the first pleading in a felony case by the DA is not a valid accusatory charge in the particular
form and mode required by law and does not provide a jurisdictional foundation to the court. Detention of any person
illegally prosecuted and imprisoned via felony complaint by the DA, constitutes false arrest/imprisonment and mandates
immediate and unconditional release.

“Under California and federal law, no court can acquire jurisdiction to try a person for an offense unless he is charged in the
particular form and mode required by law. And, a person may not be punished for a crime without a formal and sufficient
accusation.” Albrecht v. United States, 273 U.S. 1, 8 (1927); People v. Vasilyan, (2009) 174 Cal.App.4™h 443, 449-50.

California Constitutional, Legislative and Judicial law provide the orderly, rational and coherent authority that governs the
lawful use of a “complaint charging a felony” (felony complaint) in the criminal process. It mever initiates a criminal
proceeding... its” only purpose is to obtain an arrest warrant. When the prosecutor files a complaint as the first pleading in
a felony case, a criminal proceeding unlawfully begins. The court is deprived of jurisdiction: thus, the judgment is void.

“The dignity and stability of government in all its branches, the morals of the people,
and every blessing of society depend upon an upright and skillful administration of justice.” John Adams 1776.

One voice silences the enemy — Truth. John 8:32; 14:6
Without One Plea, P.O. Box 2298, Lodi, California 95241 withoutoneplea.org withoutoneplea@mail.com
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FELONY COMPLAINT PROSECUTION FLOWCHART
(Any deviation is a violation of due process. Albrecht v. United States, 273 U.S. 1, 8 (1927)

1 | Individual (not District Attorney (DA)) reports an offense to the police or a magistrate.
) Individual (not DA) swears out a complaint under penalty of perjury. Penal Code (PC) § 806; People v. Jackson,
citing Rupley v. Johnson. Note: Citations referenced herein are found in “Fraudulent Complaint Filings...” supra.
3 Complaint is filed (by the police/magistrate) and is available for an arrest warrant only. PC §§ 806, 813;
People v. Jackson; People v. Case.
4 | Concurrence for warrant by the DA is required. Ca.Gov.Cd. § 26501; People v. Cheatam.
. . . . If a guilty plea, go to #10
5 | Defendant is arrested, arraigned in magistrate court, and enters a plea. sefitenting. PO S #8596,
6 | Preliminary hearing is held to establish if criminal proceedings are warranted. PC § 866.
7 | Defendant is bound over to Superior Court for trial. PC § 872.
8 Information is filed by the DA in Superior Court. PC § 738. The prosecution begins. Guillory v. Superior Court;
People v. Viray.
9 | Let'’s make a deal! (defendant pleads guilty or nolo contendre) ... or trial.
10 Sentencing (pronouncement of the term and fees, order to the state prison, commitment to California Department of

Corrections and Rehabilitation (CDCR), remand to the Sheriff. PC §§ 1202a, 1207).

A judgment of conviction (JOC) is signed by the judge and entered into the court

11 | record by the Clerk. F.R.Cr.P. 32 (k)(1); Code of Civil Procedure (CCP) § 635; PC " .

§ 1207 (defendant is now convicted of the offense). If th,e JOCis NOT SIgped by
the judge and entered into the
record, any imprisonment is

12 | Certified copy of the JOC is delivered to the Sheriff. PC §§ 1202a, 1207, 1213, * | unlawful. CCP § 664.

Prisoner is entitled to his

13 Sheriff delivers defendant to state prison and defendant is now termed an discharge. Ex Parte Gibson,
“inmate” when received by CDCR. PC § 2901; Ca.Cd.Reg. 15 § 3273. ?éggﬂ- 619, 622-23 (Cal.

14 | JOC/court order is delivered by the Sheriff to the CDCR R& R Sergeant. *

15 R&R Sergeant verifies the JOC (court order) is certified, i.e., it displays any two of the following: the judge’s
signature, signature of either the court or county clerk, the county seal. CDCR DOM § 72020.4.1.*
CDCR Legal Processing Unit calculates inmate’s term from the JOC. DOM § 72020.5.4.1; PC § 2900(a).

16 | *An Abstract of Judgment (AOJ) —relied upon and offered by the state for more than 75 years as authority to

transport, receive and imprison a defendant— can only be used to summarize the case. CDCR DOM § 72020.5.
In the absence of a supporting JOC an AOJ cannot exist... and that, my friend, is fraud.

If you abide in the truth of the law, you shall know that you are unlawfully imprisoned. And standing upon the law which requires

written authority to hold you, in its absence, you can confidently demand your release from prison.
One voice silences the enemy — Truth. John 8:32; 14:6.
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Booking #558289

On April 21, 2003, K. VELLA, STANISLAUS COUNTY DISTRICT ATTORNEY'S
OFFICE, complains and alleges, upcon information and belief, that said
defendant (s} did commit the following crime(s) in the County of Stanislaus,
State of California.

On or about and between December 23, 2002 and December 24,
did commit a felony, MURDER, viclation of Section 187 of the
=ode, in that the defendant did willfully, unlawfully, and

with malice aforethought murder Laci Denise Peterson, a human

ornia Pena:

COMNT I:
2002, defendant

feloniously and
being. ,

33 s ALLBOAEION: It is further alleged as to Count I, MURDER, that
the defendant acted intentionally, deliberately and with premeditation.

- ENHAN TERMINATION OF PREGNANCY. During the commission of the
turder of 8¢ Peterson, the defendant, with the knowledge that Laci
Denisge Peterson was bregnant, did inflict injury on Laci Denise Peterson
resulting in the termination of her pPregnancCy, a violation of Section
12022.9(a) of the California Penal Code. ' '

COUNT I71; On or about and between December 23, 2002 and December 24,
2002, defendant did commit a felony, MURDER, violation of Section 187 of the
=221fornia Penal Code, in that the defendant did willfully, unlawfully, and
feloniOuSIy‘énd with malice aforethought murder Baby Conner Peterson, a




. : It is further alleged as to Count II, MURDER, that
the defendant acted 1ntentlonally, deliberately and with premeditation.

THE FOLLOWING SPECIAL ALLEGATION APPLIES TO BOTH COUNTS:

,LEGATION: It is further alleged as to Counts I & II, MURDER,
the defendant committed more than one murder in the lst or 2nd degree in this

proceeding, and is a special circumstance within the meaning cf Penal Code
section 190.2(a) (3).

RD:kv
{Disk 83}

All of which is contrary to law in such cases made and provided, and against the peace and dignity of the
People of the State of California.

Said Camplaint therefore prays that a warrant be issued for the arrest of said defendant{s} and that said
defendant(s} be: desit with according to law.

i certify under penalty of perjury, at Modesto, California, that the foregoing is true and correct,

cmw:éUjQQgLQﬁk_ %KVQZ%L,

Comptainant

SOSS500



